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(2) OTHER LAW.—Section 5(a) of the Act en-

titled ‘‘An Act to promote the development 
of Indian arts and crafts and to create a 
board to assist there in, and for other pur-
poses’’ (25 U.S.C. 305d(a)) is amended by 
striking ‘‘section 115(c)’’ and inserting ‘‘sec-
tion 115(d)’’. 
SEC. 205. LIMITATION ON DAMAGES INCURRED 

DURING COMMISSION OF A FELONY 
OR CRIME OF VIOLENCE. 

(a) IN GENERAL.—Section 1979 of the Re-
vised Statutes (42 U.S.C. 1983) is amended 
by— 

(1) striking ‘‘except that in any action’’ 
and all that follows through ‘‘relief was un-
available.’’ and inserting the following: ‘‘ex-
cept that— 

‘‘(1) in any action brought against a judi-
cial officer for an act or omission taken in 
the judicial capacity of that officer, injunc-
tive relief shall not be granted unless a de-
claratory decree was violated or declaratory 
relief was unavailable; and 

‘‘(2) in any action seeking redress for a 
deprivation that was incurred in the course 
of, or as a result of, or is related to, conduct 
by the injured party that, more likely than 
not, constituted a felony or a crime of vio-
lence (as that term is defined in section 16 of 
title 18, United States Code) (including any 
deprivation in the course of arrest or appre-
hension for, or the investigation, prosecu-
tion, or adjudication of, such an offense), a 
court shall not have jurisdiction to consider 
a claim for damages other than for necessary 
out-of-pocket expenditures and other mone-
tary loss.’’; and 

(2) indenting the last sentence as an undes-
ignated paragraph. 

(b) ATTORNEY’S FEES.—Section 722(b) of the 
Revised Statutes (42 U.S.C. 1988(b)) is amend-
ed by striking ‘‘except that in any action’’ 
and all that follows and inserting the fol-
lowing: ‘‘except that— 

‘‘(1) in any action brought against a judi-
cial officer for an act or omission taken in 
the judicial capacity of that officer, such of-
ficer shall not be held liable for any costs, 
including attorneys fees, unless such action 
was clearly in excess of the jurisdiction of 
that officer; and 

‘‘(2) in any action seeking redress for a 
deprivation that was incurred in the course 
of, or as a result of, or is related to, conduct 
by the injured party that, more likely than 
not, constituted a felony or a crime of vio-
lence (as that term is defined in section 16 of 
title 18, United States Code) (including any 
deprivation in the course of arrest or appre-
hension for, or the investigation, prosecu-
tion, or adjudication of, such an offense), the 
court may not allow such party to recover 
attorney’s fees.’’. 
SEC. 206. FEDERAL REVIEW OF STATE CONVIC-

TION FOR MURDER OF A LAW EN-
FORCEMENT OFFICER OR JUDGE. 

(a) SHORT TITLE.—This section may be 
cited as the ‘‘Daniel Faulkner Law Enforce-
ment Officers and Judges Protection Act of 
2011’’. 

(b) FEDERAL REVIEW.—Section 2254 of title 
28, United States Code, is amended by adding 
at the end the following: 

‘‘(j)(1) For an application for a writ of ha-
beas corpus on behalf of a person in custody 
pursuant to the judgment of a State court 
for a crime that involved the killing of a 
public safety officer (as that term is defined 
in section 1204 of the Omnibus Crime Control 
and Safe Streets Act of 1968 (42 U.S.C. 3796b)) 
or judge, while the public safety officer or 
judge was engaged in the performance of offi-
cial duties, or on account of the public safety 
officer’s or judge’s performance of official 
duties or status as a public safety officer or 
judge— 

‘‘(A) the application shall be subject to the 
time limitations and other requirements 
under sections 2263, 2264, and 2266; and 

‘‘(B) the court shall not consider claims re-
lating to sentencing that were adjudicated in 
a State court. 

‘‘(2) Sections 2251, 2262, and 2101 are the ex-
clusive sources of authority for Federal 
courts to stay a sentence of death entered by 
a State court in a case described in para-
graph (1).’’. 

(c) RULES.—Rule 12 of the Rules Governing 
Section 2254 Cases in the United States Dis-
trict Courts is amended by adding at the end 
the following: ‘‘Rule 60(b)(6) of the Federal 
Rules of Civil Procedure shall not apply to a 
proceeding under these rules in a case that is 
described in section 2254(j) of title 28, United 
States Code.’’. 

(d) FINALITY OF DETERMINATION.—Section 
2244(b)(3)(E) of title 28, United States Code, is 
amended by striking ‘‘the subject of a peti-
tion’’ and all that follows and inserting: ‘‘re-
heard in the court of appeals or reviewed by 
writ of certiorari.’’. 

(e) EFFECTIVE DATE AND APPLICABILITY.— 
(1) IN GENERAL.—This section and the 

amendments made by this section shall 
apply to any case pending on or after the 
date of enactment of this Act. 

(2) TIME LIMITS.—In a case pending on the 
date of enactment of this Act, if the amend-
ments made by this section impose a time 
limit for taking certain action, the period of 
which began before the date of enactment of 
this Act, the period of such time limit shall 
begin on the date of enactment of this Act. 

(3) EXCEPTION.—The amendments made by 
this section shall not bar consideration 
under section 2266(b)(3)(B) of title 28, United 
States Code, of an amendment to an applica-
tion for a writ of habeas corpus that is pend-
ing on the date of enactment of this Act, if 
the amendment to the petition was adju-
dicated by the court prior to the date of en-
actment of this Act. 

SA 353. Mr. WICKER submitted an 
amendment intended to be proposed by 
him to the bill S. 1038, to extend the 
expiring provisions of the USA PA-
TRIOT Improvement and Reauthoriza-
tion Act of 2005 and the Intelligence 
Reform and Terrorism Prevention Act 
of 2004 until June 1, 2015, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

At the appropriate place, insert the fol-
lowing: 
SEC. ll. TERMINATION OF INVESTIGATIONS OF 

EMPLOYEES OF THE CENTRAL IN-
TELLIGENCE AGENCY. 

The Attorney General shall terminate the 
investigations of employees of the Central 
Intelligence Agency regarding treatment or 
interrogation of detainees at overseas loca-
tions during the period beginning on Sep-
tember 18, 2001 and ending on May 2, 2011. 

f 

NOTICES OF HEARINGS 

COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. BINGAMAN. Mr. President, I 
would like to announce for the infor-
mation of the Senate and the public 
that a hearing has been scheduled be-
fore the Senate Committee on Energy 
and Natural Resources. The hearing 
will be held on Tuesday, June 7, 2011, at 
10 a.m., in room SD–366 of the Dirksen 
Senate Office Building in Washington, 
DC. 

The purpose of this hearing is to re-
ceive testimony on S. 512, the Nuclear 
Power 2021 Act, and S. 937, the Amer-
ican Alternative Fuels Act of 2011. 

Because of the limited time available 
for the hearing, witnesses may testify 
by invitation only. However, those 
wishing to submit written testimony 
for the hearing record should send it to 
the Committee on Energy and Natural 
Resources, United States Senate, 
Washington, DC/20510–6150, or by email 
to Abigail_Campbell@energy.senate.gov. 

For further information, please con-
tact Jonathan Epstein or Abby Camp-
bell. 

COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. BINGAMAN. Mr. President, I 
would like to announce for the infor-
mation of the Senate and the public 
that a hearing has been scheduled be-
fore the Senate Committee on Energy 
and Natural Resources. The hearing 
will be held on Thursday, June 9, 2011, 
at 9:30 a.m., in room SD–366 of the 
Dirksen Senate Office Building. 

The purpose of the hearing is to re-
ceive testimony on bills to promote en-
ergy efficiency and alternative fuel ve-
hicles as described in S. 963, S. 1000, 
and S. 1001. 

Because of the limited time available 
for the hearing, witnesses may testify 
by invitation only. However, those 
wishing to submit written testimony 
for the hearing record may do so by 
sending it to the Committee on Energy 
and Natural Resources, United States 
Senate, Washington, D.C. 20510–6150, or 
by e-mail to Abigail_Campbell 
@energy.senate.gov. 

For further information, please con-
tact Deborah Estes at (202) 224–5360 or 
Mike Carr at (202) 224–8164 or Abigail 
Campbell at (202) 224–1219. 

f 

AUTHORITY FOR COMMITTEES TO 
MEET 

COMMITTEE ON FOREIGN RELATIONS 

Mr. BINGAMAN. Mr. President, I ask 
unanimous consent that the Com-
mittee on Foreign Relations be author-
ized to meet during the session of the 
Senate on May 24, 2011, at 9 a.m., to 
hold a hearing entitled, ‘‘Al Qaeda, the 
Taliban and Other Extremist Groups in 
Afghanistan and Pakistan.’’ 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FOREIGN RELATIONS 

Mr. BINGAMAN. Mr. President, I ask 
unanimous consent that the Com-
mittee on Foreign Relations be author-
ized to meet during the session of the 
Senate on May 24, 2011, at 2:30 p.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON THE JUDICIARY 

Mr. BINGAMAN. Mr. President, I ask 
unanimous consent that the Com-
mittee on the Judiciary be authorized 
to meet during the session of the Sen-
ate on May 24, 2011, at 2:30 p.m., in 
room SD–226 of the Dirksen Senate Of-
fice Building, to conduct a hearing en-
titled ‘‘Nominations.’’ 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

VerDate Mar 15 2010 00:59 Feb 24, 2012 Jkt 099060 PO 00000 Frm 00040 Fmt 0624 Sfmt 0634 E:\RECORD11\RECFILES\S24MY1.REC S24MY1bj
ne

al
 o

n 
D

S
K

2T
W

X
8P

1P
R

O
D

 w
ith

 C
O

N
G

-R
E

C
-O

N
LI

N
E



CONGRESSIONAL RECORD — SENATE S3287 May 24, 2011 
PERMANENT SUBCOMMITTEE ON INVESTIGATIONS 

Mr. BINGAMAN. Mr. President, I ask 
unanimous consent that the Perma-
nent Subcommittee on Investigations 
of the Committee on Homeland Secu-
rity and Governmental Affairs be au-
thorized to meet during the session of 
the Senate on May 24, 2011, at 2:30 p.m., 
to conduct a hearing entitled, ‘‘Stim-
ulus Contractors Who Cheat on Their 
Taxes: What Happened?’’ 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SELECT COMMITTEE ON INTELLIGENCE 
Mr. BINGAMAN. Mr. President, I ask 

unanimous consent that the Select 
Committee on Intelligence be author-
ized to meet during the session of the 
Senate on May 24, 2011, at 2:30 p.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON AIRLAND 
Mr. BINGAMAN. Mr. President, I ask 

unanimous consent that the Sub-
committee on Airland of the Com-
mittee on Armed Services be author-
ized to meet during the session of the 
Senate on Tuesday, May 24, 2011, at 2:30 
p.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON AVIATION OPERATIONS, 
SAFETY, AND SECURITY 

Mr. BINGAMAN. Mr. President, I ask 
unanimous consent that the Sub-
committee on Aviation Operations, 
Safety, and Security of the Committee 
on Commerce, Science, and Transpor-
tation be authorized to meet during 
the session of the Senate on May 24, 
2011, at 2:30 p.m. in room 253 of the Rus-
sell Senate Office Building. 

The Committee will hold a hearing 
entitled, ‘‘Air Traffic Control Safety 
Oversight.’’ 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON CRIME AND TERRORISM 

Mr. BINGAMAN. Mr. President, I ask 
unanimous consent that the Com-
mittee on the Judiciary, Sub-
committee on Crime and Terrorism, be 
authorized to meet during the session 
of the Senate, on May 24, 2011, at 9 
a.m., in room SD–226 of the Dirksen 
Senate Office Building, to conduct a 
hearing entitled ‘‘Responding to the 
Prescription Drug Epidemic: Strategies 
for Reducing Abuse, Misuse, Diversion, 
and Fraud.’’ 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

NATIONAL SMALL BUSINESS 
WEEK 

Mr. DURBIN. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the consideration of S. Res. 
197 submitted earlier today. 

The PRESIDING OFFICER. The 
clerk will report the resolution by 
title. 

The assistant legislative clerk read 
as follows: 

A resolution (S. Res. 197) honoring the en-
trepreneurial spirit of small business con-

cerns in the United States during National 
Small Business Week, which begins on May 
15, 2011. 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. COBURN. Mr. President, I do not 
believe small businesses need govern-
ment assistance to exist. In fact, I be-
lieve the best thing our government 
can do is to shrink the size and cost of 
the Federal Government. With less 
government, minimal Federal regula-
tion, and lower taxes, businesses—re-
gardless of size, industry, and loca-
tion—will innovate in meeting Amer-
ican consumer demands and achieve 
phenomenal growth. 

Instead of encouraging dependence on 
the Federal Government, I believe poli-
ticians should seek to find ways to free 
businesses to thrive independently. Ad-
ditionally, with a national debt of al-
most $14.3 trillion, Congress should 
start considering ways to enable sus-
tainable economic growth instead of 
authorizing or increasing more Federal 
subsidy programs that more often than 
not have limited or questionable bene-
fits. 

As a former small and large business 
owner, I know the struggles small busi-
nesses face because of unnecessary gov-
ernment regulations and taxes. In fact, 
the Federal Government’s interference 
in my ability to practice medicine 
prompted me to first seek office. Small 
businesses are invaluable to the eco-
nomic health of our great country and 
embody the American dream. 

While I join the Senate and the Presi-
dent in recognizing the contributions 
of small businesses all over the coun-
try, I would like to join Senator PAUL 
in opposing a resolution passed by the 
Senate today that lauds big govern-
ment and the use of taxpayer dollars to 
subsidize certain small businesses. 

Mr. PAUL. Mr. President, I was a 
small businessman before I was elected 
to the Senate. I know well the strug-
gles small businesses face because of 
government regulations and taxes. I 
also know that small businesses are a 
key driver of economic growth and em-
ployment. That is why I join the Sen-
ate and the President in recognizing 
the contributions of small businesses 
all over the country during National 
Small Business Week. 

Unfortunately, this resolution goes a 
step beyond recognizing the hard- 
working entrepreneurs who are our 
small businessmen and businesswomen. 
The resolution also praises big govern-
ment and using taxpayer dollars to 
subsidize small businesses. I do not be-
lieve small businesses need government 
assistance to exist. I do not believe we 
need an entire agency of the Federal 
Government to encourage entre-
preneurs. Quite the opposite—I believe 
that with less government, businesses 
of all sizes will be created, existing 
businesses will grow, and the American 
spirit will thrive. That is why I voted 
against this resolution. 

Mr. DURBIN. Mr. President, it is my 
understanding we are ready to act on 
this resolution. 

The PRESIDING OFFICER. Is there 
further debate? 

If not, the question is on agreeing to 
the resolution. 

The resolution (S. Res. 197) was 
agreed to. 

Mr. DURBIN. I now ask that we act 
on the preamble. 

The PRESIDING OFFICER. Is there 
further debate? 

If not, the question is on agreeing to 
the preamble. 

The preamble was agreed to. 
The resolution, with its preamble, 

reads as follows: 
S. RES. 197 

Whereas the approximately 27,200,000 small 
business concerns in the United States are 
the driving force behind the Nation’s econ-
omy, creating 2 out of every 3 new jobs and 
generating more than 50 percent of the Na-
tion’s non-farm gross domestic product; 

Whereas small businesses are the driving 
force behind the economic recovery of the 
United States; 

Whereas small businesses represent 99.7 
percent of employer firms in the United 
States; 

Whereas small business concerns are the 
Nation’s innovators, serving to advance 
technology and productivity; 

Whereas small business concerns represent 
97.6 percent of all exporters and produce 32.8 
percent of exported goods; 

Whereas Congress established the Small 
Business Administration in 1953 to aid, coun-
sel, assist, and protect the interests of small 
business concerns in order to preserve free 
and competitive enterprise, to ensure that a 
fair proportion of the total Federal Govern-
ment purchases, contracts, and subcontracts 
for property and services are placed with 
small business concerns, to ensure that a fair 
proportion of the total sales of government 
property are made to such small business 
concerns, and to maintain and strengthen 
the overall economy of the United States; 

Whereas every year since 1963, the Presi-
dent has designated a ‘‘National Small Busi-
ness Week’’ to recognize the contributions of 
small businesses to the economic well-being 
of the United States; 

Whereas in 2011, National Small Business 
Week will honor the estimated 27,200,000 
small businesses in the United States; 

Whereas the Small Business Administra-
tion has helped small business concerns by 
providing access to critical lending opportu-
nities, protecting small business concerns 
from excessive Federal regulatory enforce-
ment, helping to ensure full and open com-
petition for government contracts, and im-
proving the economic environment in which 
small business concerns compete; 

Whereas for more than 50 years, the Small 
Business Administration has helped millions 
of entrepreneurs achieve the American 
dream of owning a small business concern, 
and has played a key role in fostering eco-
nomic growth; and 

Whereas the President has designated the 
week beginning May 15, 2011, as ‘‘National 
Small Business Week’’: Now, therefore, be it 

Resolved, That the Senate— 
(1) honors the entrepreneurial spirit of 

small business concerns in the United States 
during National Small Business Week, which 
begins on May 15, 2011; 

(2) applauds the efforts and achievements 
of the owners and employees of small busi-
ness concerns, whose hard work and commit-
ment to excellence have made such small 
business concerns a key part of the economic 
vitality of the United States; 
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